
ORDINANCE NO.: 2012--+ 
AN ORDINANCE AMENDING CHAPTER 21, (OFFENSES AND 
MISCELLANEOUS PROVISIONS), ARTICLE XIV, (PAffb .....:t 

c::::o 

MANAGEMENT CLINIC ORDINANCE), AMENDING AND IiEtti N 
CODIFYING SECTIONS 21-231 tbm SECTION 21-244, AS CHAPTER~ c: 

Co-

ARTICLE II, SECTIONS 18-16 THRU 18-32, AMENDINj';;;1 z 
r-.)TRANSFERRING AND ADDING NEW PROVISIONS TO HERNAN@5 0 

COUNTY CODE, APPENDIX A, (WNING), ARTICLE ~ 
-0

(ADMINISTRATION), SECTIONS 2 AND 10; PROVIDING F~ ::J: 

VERIFICATION OF FEDERAL, STATE, AND LOCAL PERMg.'(/) .r.::.. 
COMPLIANCE, PROVIDING FOR APPLICABLITY; PROVIDING F<mE 0 
SEVERABILITY; PROVIDING FOR SAVINGS CLAUSE; PROVIDI~ 0"\ 

FOR CONFLICTING PROVISIONS; PROVIDING FOR FILING WITH 
THE DEPARTMENT OF STATE; PROVIDING FOR 
INCLUSION/CODIFICATION IN THE CODE AND EFFECTIVE DATE. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 
HERNANDO COUNTY: 

SECTION J: Amendment and Revision to Hernando County Code Chapter 21, [Offenses 
and Miscellaneous Provisions} Article XlV, Pain Management Clinic Ordinance. 

Hernando County Code, Chapter 21, [Offenses and Miscellaneous Provisions], Article 
XIV (Pain Management Clinic Ordinance) is amended to remove, modify, and transfer its 
provisions, including moratorium provisions of Section 21-235, to other sections of the Code: 

ARTICLE XIV. PAIN l\{t.N,A..GEMENT CLINIC ORDINl\NCE 


See. 21 231. Title. 


See. 21 232. Legislati'.-e fiBdiBgs aBd aatRority. 


See. 21 233. Pl:'!fPose aBd iBteat. 


See. 21 23'1. DefiBitioBS. 


See. 21 235. Certifieate ofase reqaired; temporary moratoril:lm OB Bew paiB 

mRBagemeat eliBies aDd eKeaBsioB of eKistieg paiB maBagemeBt eliBies. 


Seo.21 236. Certifieate ofl:lse awlieatioB proeess aDd reql:liremeBts. 


See. 21 237. Grol:mds for eertifieate ofl:lse deBist BOnFeBe'ual or rovoeatioB. 


See. 21 238. AdditioBa) eertifieate ofl:lse oompliaBee reql:liremeats. 


See. 21 239. Review ofeertifioate ofl:lse deBiat BOBroBewal or revoeatiOB. 


See. 21 240. Certifieate ofl:lse reaev/als; rees. 


See. 21 241. Serviee of Botiee. 


See. 21 242. ViolatioBs aBd iBspeetioBs. 


See. 21 243. EBforeemeBt aBd peaalties. 


See. 21 24'1. AlloeatioB of fiBes, peaalties aBd forfeirures. 
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See. 21 231. Title. 

This artiele shall be lmo'lvn end may be oited as the "Pain Maaagemem Clinie 
Ol'dinanee. !! 

See. 21 232. Legislative findings aad aathority. 

The reeitals set forth above al'e iaeoFf'ol'ated herem. The MemBndo Coaaty Boam of 
Goaaty Gommissioael's fiads and deei8l'es thel'e exists aa 'QI'geat Reed to eaeet an 
ol'diaenee regalatiag eertaia paia maaagemeat elmles 'Nithin ooineoFf'orated He£aaado 
Coaaty. 

Ths artiele is eaested pt:ll'saeat to ehapter 125, Florida Statates, ead the home rule 
" pOW'el'S of eoamy gOverBfBem end is detel'fl'liaed by the boal'd to be in the best imerest of 

the health, safety ead geael'al 'Nelfere of the people of MemeaOO Coaaty. 

The boal'd further fiads that ia ol'OOr fal' eouaty staff to eJ(amiae and make 
l'eeommendatioas to the boam as to the criteria to be eoasidel'ed fol' the establishmeat 01' 

expansioa of peia managemeat sHales, it is neeessery to plase a moratori'Qfl'l oa the 
submissioa ofapplicatioas fal' establishmeHt ofaew peia managemem eliaics and the 
expansioa of paia maaagemeBt elimes begiaBiag immediately apoa this artiele takiag 
effeet..: 

See. 21 233. Purpose and iatent. 

The pHFf'ose aad iBtem of this artiele is to pl'Omote the health, safety ead genel'al welfal'e 
of the l'esideBts of Mel'aaado GOHBty throagh the I'eguiation of oet'taia paia managemeBt 
cliaics (as defiaed belmy) operatiag ia the eOHmy as of the effeetiv:e date of this artiele 
and to impose a temporary moratoriam oa aew paia maaagemeat eliaies and the 
eJ(paasioa of existiag paia maaagemeat eliaics ia order fur the eOHmy to analyrie the 
impeets &em CHfl'em paia managemeat eHaies, to aaalyze the effeeti¥eaess of existiag 
and emergiag l'egulatory efforts in Florida, and to examiae ead develop additioaal eriteria 
fol'the sitiag of pain maaegemeat cliaie uses vlithin anineoFf'ol'ated Meraando County. 

See. 21 234. Defiaitioas. 

[The followiag woms, tel'fl'lS and phrases, v/hen Hsed ia this artie1e, shall have the 

meaniags aseribed to them in this seetion, exeept where the eoatext elearly iadieates a 

differem meeniag:] • 


AfJPlieant meaas the owael' or a person(s) aHthorized by the ownel' to eomplete ea 
applieatioa for a eertifieate ofHse to opel'ate a paia maaagemeffi eliaie. 

Artiele shall mean ehapter 21, artiele XIV, of the Meraaado GOHnty Code ofOrdiaanees. 

Boar:d shall meaa the Board of COHmy Commissioaers for Memaado County, Florida. 

Ce,'*ifleate 9j",SC shall mean a certifieate issHed pHrsuaat to this artiele by the aepartmem, 
oa aa annHal basis, atlthoriziag the operation of a speoifio paia maaagemeBt eliaie 
loaatioa ia Hernaado GOHaty ead 'Nhieh eoBtaias the state's l'e<ttlired l'egistration aliHlbel' 
on its fuoe aad vRHeh amhorizes the oaeapaaey of a stmotHl'e or pl'emlses aad is l'eqHil'ed 
prior to oooHpaney, eheage of use aad oodel' other speoifio ooaditioa. Eaeh oertifioate of 
Hse shall, at a miaimHm, ideatify oa its face, the eHaie's name aad physieal address, the 
respoasible physioiaa1s name, the oHaie owael'ls aame aad addl'ess aad the property 
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owaer's aame ead address. Each certificate of use shall have a uaique ftUmber 
idemificatioa oa its face. 

ChrtJnic 1'!BnmtlJig1'!tll1tptlin meaas paia unrelated to cancer, vlhich persists beyond the 
usual course of tHe disease or iaj\lFY tHat is tHe cause of the pain, fur more thea niaety (90) 
days after surgery. 

Cont-r-elled sHbsttlnee meaas My substaace or ehemieallisted ia Schedule J, Schedule II, 
SCHedule III, Schedule 1'l', or Schedule V ofsectioa 893.03, Florida Statutes, as this 
sectioa may be ameaded or reaumbered from time to tiIlli'!, or listed as a "coatrolled 
substaace" ia My otHer state, or listed as a "coatrolled substance" in the United States 
Code (USC). 

County or Herntll'lde Ceunty SHall meaa all uaiacorporated areas of Hernando Coumy, 
Florida. 

DCptll'fmel'lt shall meaa that departmeat, divisioa or sectioa witma Hemaado Coumy 
gO'iemmeat cHarged with oY'erseeiag aad regulatiag zoniag aad use activities withia tHe 
Uflincorporated area of Hemaado Couat)', Florida. 

Desiglitltedphysieitln SHall meBa that physieiaa \'lith aa active lisease to practice 
mediciae ia Florida, and WHO Has beea desigaBted to praotioe at tHe diaio locatioa fur 
'if/hicH the pHysiciaa Has assumed respoasibility, and is aot othef'wise ia v10lat10a of aay 
provisioa of this article. 

OpcFtltil'fg 61' ffl epcrtlEe tl ptlln m6:l'IttgemClit cUnie meaas to coaduct the affairs of or 
maaage tHe operatiofls of a "paia maaagemem cliaic" (as defiaed below) 1acludiag, but 
aot limited to, aay oae (I) or more of the fuHm-YiBg activities: 

(1) SCHedtdiag or acceptiag appoiatmeat(s) solely fur iaitial paia maaagemeHt sen'ices or 
to obtain prescriptioa drugs fur paia mMagemeat, iacludiag controlled substances listed 
ia Schedule I, Schedule II, Schedule III, Sohedule 1'1, or SCHedule V ofsectioa 893.03, 
Florida Statutes, or any otHer state, or the United States; or 

(2) Prescribiag, dispeasiag or administering aay comrolled substances listed ia paragrapH 
(1), above; or 

(3) ,'\eceptiag cash paymems fur pain mallagemeat servioes or coatrolled substaaces 
listed in paragraph (1), abo'ie; or 

(4) Advertising ia fl:fI:y medium iacludiag road or other sigaage as a paia mallagemoat or 
paia comrol diaic or busiaess or words of similar impart; or 

(5) E'laluatillg patioats fur paiB maaagemeat drug treatmeHt witHout tHe equipment 
lleeessary or vlitHout Haviag eopies ia the medical record of diagaostie testiag sUCH as x 
rays, scans, or other tests to substamiate with a reasollable degree of certaiaty tHe Beed 
for prescription paia medieatioa; or 

(6) Leasiag or oWlliag property fur uso as or ill conneetioll witH a paia maaagemeHt cliaie 
or busilless; or 

(7) Employiag or comraeting with aBY persoa fur compeBsatioa to '#ork in eOllaectioll 
viith tHe pro'lisioa of medical services at a paia maaagemeat cliaic. 

Pain mtlHttge1'l1C>'ft cliNic SHall Have tHe same meaaiag as set furth ill Bectioa 
458.3265(1)(a), Florida Statutes, as such Beetioa may be ameadod or reaumbered from 
time to time. 

Shcriffshall meaB tHe Hemaado CouHty Sheriff, a coastitutiollal officer. 
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~hel'iffs &:!}tee shall mean the Hernando Cmmty Sheriffs Offiee. 

See. 21 235. Certifieate ofHst! reqHired; temporary moratoril:Hll en new pain 
management elinies and eKpansion of eKisting pain management elinies. 

(a) No pain management elinie, as defined in this artiole, may operate in Hnineorporated 
Hernando COHnty, aor may aay person operate a pain management eUnie in 
Hllineorporated Hernando COHllty withom first obtaining a paia management aliaie 
eertifioate efHse issHed by the department PHFSHant to this artiele; eKeept any pain 
management elinie, operating in Hernando COHnty as of the effeetive date ofthis artiele, 
vlho has filed a eomplete af3plieatioa aad f3aid all reqHisite fees within niaely (90) days 
from the effeetivtl date of this article may eontinHe operating Hnti! the department readers 
a deeision to either grant or deny the oertifieate of Hse and notifies the applieant of its 
deeision. The elinie HlHst obtain its eertifieate of Hse, if apf3roJ"tld, from the department 
withia ten (10) bHsiness days of notifioation ay the department. Certifieales of Hse shall 
be granted oaly fur elinios that htwe satisfied all reqHirements of this artiole inelHding the 
f3aymeat of the applieablt! application aad oertifieate of Hse fees. 

(b) Eaoh f3ain maaagement elinie shall stand alone and shall reqHire its own eertifioate of 
'I:l-Se-: 

(e) In order to a11O'li the department time to process the apf3lications ofall pain 
management elinies of3eratiag in Hlliaoorporated Hernando COHnt)' as ofthe effeetj.,'e 
date of this artiole and to allow !.taff time to eKamine and develop criteria regarding the 
futHre siting of flain management elinies, no neVi pain management elimes may open or 
oflerate in HernaBdo COHnty or make apf3lieation for a f3ain management elinie, aad no 
eKisting f3ain management olinie may eKfland for the shorter of (0 t'l+'elve (12) months 
from the effeetive date of this artiole or (ii) the enaetment of a new ordinanee by the 
board. 'Por perposes of this flrovision, "new" shall mean not f3revioHsly oflerating as a 
flain management elinie '.vithin Hnineorporated Hernando COHnty (at the same loeation 
'Nhere the eertifieate ofHse is soeght) as of the effeetive date of this artiele. 

(d) 8egiflfiing oa the effeetive date of this artie Ie, the board hereby imposes a moratoriem 
on the issHanee of eertifieates ofHse, zoning aflf3rovals, (iaslHding bHilding flermits) aad 
de>>,elopment apflro'l'flls ofaBY kind for the establishment, 10Gation or eKpansion of pain 
management oliniss on any I3roperty 10Gated in Hllinoorporated Hernando COHnty for the 
shorter of (i) twelve (12) months from the effeative date of this artiele Of (ii) the 
eaaatment of a new ordinanse by the board. However, this moratoriHm shall not af3flly to 
the issHanee of a eertifisate of Hse for a flain management slinis in eKistenoe as of the 
effesti'ltl date of this artiele aad whiah has timely sHbmitted a Gomplete and eReKpired 
apf3liaation if! aeeoroanse '.vith sHbsestion (a) abo';e. 

Seo.21 236. Certifieate ofHse af!l')lieation prosess aBd reqHirements. 

(a) Applieatiel~ required. Any f3erson seekiag to operate a flain maaagement elims (as 
defined in this artiele) within Hlliaoorporated Hernando Coeaty shall somplete an 
apf3lieation as I3FOvided by the def3artment. If any f3erson seeks to operate more thaB oae 
(l) flain maBagement aliais, a separate aflfllieation for eaeh sUnie shaH be ret}'tlired. As 
f38rt of the 6flfllieation, the applieant shall f3rovide all of the followiag infurmatioa: 

(1) :8Hsiness aame of the elinie, address of the elinis, square footage of the bllilding 
hOHsing the olims, date first of3ened (or antioipated date of openiag for new slinies), and a 
dessrifltion ofall eKisting Hses whieh abHt or adjoin the sHbjeet site. 
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(2) Detailed deseriJ>tion of the services and prooocts to be provided, equipfflem to be used, 
and a professionally drawn floor plan to scale 'Nith all roOfflS identified. 

(3) Detailed description of an eKisting and proposed ifflprovefflents to the subject site. 

(4) A site plan which also samYiS the total nufflber of parking spaces on the property. 

(5) The registration nufflber froffl the state departfflem of health as reqllired by chapter 
458 or 459, Florida Statlles (if the clinic fflUst be registered under state law). 

(6) Proof, satisfaetory to the aepartfflent, that the applicant has legal ownership or control 
of the property that is or is being proposed as a pain fflanagefflent clinic (eKafflples 
include a copy of the deed if the property is owned by the applicant, a copy of the lease or 
license agreefflent if the property is not owned by the applieam). 

(7) Proofthat the elinie for 't'lhich the certifieate ofuse is sought was operating within 
Hernando Coumy (at the same location) as of the effeati¥e date of this artisle. Acceptable 
fofffls of proof shall be utility bills, rent receipts, 1aK returns, or such sifflilar docuffleftts 
as the departfflent fflay request. 

(8) Designation of the physician who shall be responsible for complying with all 
reqllirefflents related to registration and operation of the oHnlc and the physleian's DEA 
number. The aesignated physicianlflUst ha...:e a full, aative, ana tlflencufflbered license to 
praatioe ffledioine in Florida, ana shall prastise at the clinic location for which the 
physician has assuffled responsibility. :Within ten (10) days after teffflination or absence 
ofa designated physician, the sHnic fflUSt notify the aepartffleHt of the idemify ofaHother 
designated physician for the clinic or forfeit the clinic's certificate of use. 

(9) A list of all persons, iHcluding the designatea physician, associatea \vith the 
fflanageffleHt and/or operation of the clinic, whather paid or unpaid, part tiffle or full tiffle, 
including all contract labor aHd indepeHaem contractors. This list shall iHciuae, but is not 
lifflitea, to all o\vners, operators, physicians, efflployees aHd volunteers. For eaoh aHd 
e'rery person listed, the follO't"ling adaitional iHfeffflation shall be pro"ided: 

a. The person's full Raffle; 

b. The person's title or position 'Nith the olinie (e.g. owner, operator, fflanager, employee, 
volunteer etc.); 

e. The person's el:l:ITent home address, telephone nunlber and date of birth; 

a. A copy of the person's current Florida dri..'er's license or a government issued photo 
~ 

e. State whether the person has any finanoial or business interest in a pRaffflacy, as 
defined Wlder chapter 465, Florida Statutes; and 

f. A crifflinal history form or other sifflilar aOCUffleHt oOfflpleted by the sheriff or such 
perSOHS aesignatea by the sheriff ana 'Nhieh iHaieates whether said person has any 
crifflinal convietion(s) inclllding all fflisaeffleaHor ana felomes and, if so, a listing of said 
conviotion(s). Ifthere are no knm.vH orifflinal convictioHs, the fofffl shall state saffle. The 
sherifffflay charge a fee for each criffliHal background check performea and the applieam 
shall be respoHsible for paying said fees. No crifflinal history fOfffl or sifflilar dool:l:fflent 
fflay be aooepted if dated earlier than siKty (60) days froffl the date filed with the 
departfflent. 

(10) If €luring the departffleHt's revie'N of the oertifieate of use applioant, there is a 
deletioH, substitutioa or addition of any person listed pursuaat to subseotion (9) above, 
the departfflent shall be ifflfflediately advised of suoh ohange(s) ana shall be furnishea a11 
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of the iafurmation required abo'r'e, iaellidiag a ae'"" crimiaal history furm fur eaeh ae'll 
persoa that has beea slibstimted or added. 

(11) State whether the paia managemeNt eliaie preseribes, or iNteads to prescribe, any 
coNtrolled sMbstance at the paia maaagemeat cliaie site. 

(12) State whether the paia management clinie dispeases, or iNteads to dispense, 
coatrollea slibstanees at the pain maaagemeNt eliaie site. 

(13) State 'W'hether the paia managemeNt clinic distribmes, or iatea:ds to distriblite 
eoatrollea Slibstances at the pain maaagemeat clinie site. 

(14) Slich iafurmation designatEld by the cOMaty ~oaiag sllpervisor/aElmiaistrative official 
as Necessary ia order ror eOliaty staff to make a reasoaable determiaatioa whether to 
graat or deny the requestea certificate of lise. 

(15) A sworn and aotari~ed statemeat kom both the desigHated physiciaa aad the cliaic 
owaer attestiag to the 't'eftlcity ana aecliracy ofthe iafurmatioa pro'Aded ia the 
applicatioa. The aotari~ed statemeat shall further attest to all of the fullo'liiag: 

a. That the 13raetiee of the designated physician is, or will be, at the locatioa stated ia the 
13aia medical cliaic certificate of lise ap13licatioa; and 

b. That ao employees of the facility haye beea eoayieted of a drug related crime withia 
the fi,'e year perios to the Elate of applicatioa aad that the paia maHagemeat clinic will 
not lrnowiagly employ aay Slieh coavicted feloas thereafter. 

(16) In the e'r'6at that any abo't'6 required iafurmatioa change Gwiag the department's 
re>tie'Vl, bm prior to any seeisioa to graNt or deny beiag made, it shall be the 
respoasibility of the applicaat to adyise the departmea:t ofslich cbaage(s) withia tea (10) 
ealeaaar days ofthe ehange. 

(b) Cempkteness 8.{apj9Heatien. It is the applieaat's sole responsibility to pre'/ide 
aeclirate ooatact iafurmation '.vhea slibmittiag the applicatioa to the separtmeat. If the 
ap13lieation fur a paia maaagemeat cliaic certifiaate of lise is Hot properly completed, ia 
the sole siscretioa of the aepartlaeat, the departmeat shall aotify the desigaated ooatact 
persoa listed ia the applieatioa. A. completed 9f3plicatioa mlist be recei'/ed by the 
departmeat '.'lithia tweaty (20) ealeadar days of receipt of the deficieney aotice from the 
departmeat ia order to avoid assessmeNt of aJJother applicatioJJ fee. Faillire to timely 
respoad withm the tweaty (20) days shall reslilt ia a deaial of the a13plicatioa as 
iacomplete. A ae'u applieatioJJ mlist thea be slibmittea that is acaompaaies by the full 
aonrefuadable a1313lieatioa fee, ia orser to reqliest a eertifisate oflise. 

(a) I-nspcc#€ms. AJJY persoa 9\ithori~ed to earowe this artiste. iacllidiag, Emt JJot limited to, 
law eafureemeat offisers employed by or liHder the sheriff, may perform spot Of raaaom 
iaspeetioH(s) ofthe fueility as aeeessary to aetermiae whether or not the applicatioa 
slibmitted is asoMrate ia aU respects, to verify a physiciaa liaenses liftser cha13ter 458 or 
459, Florida Statmes, is oa the premises El\iriag all times meaicatioas are dis13eBses or 
prescribed, aaElfor whether the terms of this article are beiag adheres to. 

(d) Initie/ 8ptJliceti8n Jf(Jc. Eaeh appliaatioa fur a paia maaagement cliaic certificate of 
lise shall be acsompaaied by a aOfH'efuadable applicatioa fee ia the amoliat of oae 
thoesans fiye hMaElrea sollars ($1,500.00). The ap131iaatioa fee fur a paia maaagemeat 
sliaie certifieate of lise is ia aElElitioa to the oae tholisaad fi'le hlift6red eollar aHftHal 
sertificate of Mse fee/certificate of lise reae'Jlal fee. Any changes to the applisatioa fee or 
certificate of lise fee 9\itherii!led by this article may be accomplished by resollitioa of the 
board '.'litAoat the Heed to Fe't'ise this artiele. 
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(e) Annual ccrlijieafe eflisefec. l\Jl applicant, upon approval of its application for a pain 
management clinic certificate of use in accordance with this article, shall pay a one 
thol:lsand fiTle hundred eollar annual certificate of use fee to the department. The receipt 
of the aflfll:lal certificate of use fee is a prereqllisite to the department issuing the 
certificate of use. The certificate of I:lse fee is in addition to, and not in lieu of: the 
certificate ofuse application fee of one thollsand five hundred dollars ($1,500.00) 
required pursuant to subsection (d) abo'le. 

(0 Change ojinjOrfflati9n /o/lewing the issuance ofeertijieate efusc; lees. Shoald any 
information or conditions change from that stated in the initial certificate ofuse 
information, the applicant shall pro ...·ide that information to the department 'Nithin ten (10) 
calendar days of such chaage: 

(1) Change of the owner or operator of the pain management clinic shall require a new 
initial application and payment of a new application fee. 

(2) Change of the primary physician shall require providing all of the information 
reqaired in subsection (a) above in connection with the neVi physician and paying the 
department a five handred dollar certificate of use modification and processing fee. A 
caFFent criminal history form shaH be provided on the substituting physician (vlhkh the 
sheriff's office may charge a separate fee for). 

(3) Substitation OF adsition of any person reql:lired to be listes in the above sabsection 
(other than the operator OF primary physician) shall require providing all information set 
forth in the above sl:lbsections to the department and paying the department a one 
handred dollar processing fee for each person. A current criminal histor), form shall be 
proyised on all new persons (which the sheriffs office may charge a separate fee for). 

(g) Public l'Oc9rti. Any information contained in any application I:lnder this article is 
subject to the pllblie records law, chapter 119, Florida Statutes, unless specifically 
exemptes by state law. 

See. 21 237. Groands fur certificate of use denial, nOlH'enewal or re'.'ocation. 

The county shall deny, not renew, or revo]fe a pain management clinic certificate ofase 
Hpon the OCCHFFea€le of one (1) or more of the following: 

(l ) An application contains false or missing information or is materially misleading on its 
faeet 
(2) The clinic is not registered vlith the state in aeeordance with chapter 458 or 459, 
Florida Statutes, if state registration is otherwise required; 

(3) The €llink has had its registration suspended or revoked by the state; 

(4) Failure to allow for inspeetioR of the cliRic by any la'N enforcement officer employed 
by or under the sheriffs office, aRY €loanty code enfurcemeRt officer, or any other person 
aHthorized to enforee artiele violations ia Hernando COHnty at any time the €llinis is open 
or occupied; 

(5) Faill:lre to abide by any prevision of this article; 

(6) Allowing any person to work or volanteer at the elinic, whether paid or unpaid, who 
has been eonvicted of or plead gI:lilty or nolo eontensere to (eveR if sealed or expunged) 
any criminal offense, misdemeanor or felony, involving Of relating to the preseribing, 
sispensing, distribHting, sapplying or selliRg of any eontrolled substanee; or 
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(7) The faeility is o't'lB:ed or oflerated by aBY flersos or has asy eostraetaal or elHflloYffiest 
relatioashifl with a flhysieias or other flenB:itted health eare flraetitioser as defised uader 
ehaflter 456, Florida Statutes; 

a. ',llhose Drng BSforeemeat AdmiB:istratios (DBA) 8l:Imber has e:ver bees susfleBded or 
re¥oked; 

b. Whose aflfllieatioa for a lieease to flFeseribe, disflesse, distribute, or admisister a 
eoatrolled substaaee has beea deaied, susflesded or Fe¥oked by aayjurisdietioB:; 

e. Vlho has beea eoa''lieted of or fllead gliilty or BOlo eoBtesdere to, (e>.'es if sealed or 
eXflunged) asy erimisal offesse, misdemeasor or felosy, isvolviag or relatisg to the 
flreseribisg, disflossiag, distributisg, sUflfllyiB:g or sellisg of aay eostroUed substasee lWlI; 
6f 

d. Whose lieesse has beea SUSfleB:ded or Fe'l-oked or has had other lieessuFe aetios takes 
as a result offlftysieias's abuse ofdrngs or aleohol, or from the ilHflrofler flFeSeribisg, 
disfleasiag or distributing of asy eostrolled substaaee. 

(8) If the flaymeat for the aflfllieatios fee or the eertifieate of use fee is iml'alid or 
ussollestible for asy reasos. 

(9) If, after asy flais masagemeBt eertifieate of use is issued, a ehange is asy oftlie 
isformatios relati:ve to the mitial Iiflfllieatios oeeurs aBd sueh ehaage, l:Iflos re¥iev; asd 
determisatios of the defl8rtmeB:t, is determised to be groHsds for the desial or re"loeatios 
of the eertifieato ofHse. 

(10) PailHre to sotify the deflartmeat of asy ehaBge of isformatios follo'J/isg the issHasee 
ofaBY eertifieate ofHse as FeqHiFed by seetios 21 236 

See. 21 238. JA.dditioB:al eertifieate of use eompliasee reguiremests. 

(a) 1\ :valid HefB8sdo COWlty PaiB: M:aB:agemeBt CliB:io Certifieate ofUse issm~d flHrsHaBt 
to this artiele mHS! be flrominently displayod in a eommon flHblie area oflhe flais 
maBagemeBt eliBie. 

Cb) A flaiB: tBaBagemeBt elinie eertifieate ofHse is nontransferable asd eannot be assigsed. 
'Nheae\'er owsershifl or managemeBt of a flais masagemest elinio ohasges, a sew 
Iiflfllieatios mHst be filed for a sew eertifieate of Hse asd a sew sOflfemsdable aflfllieatios 
fee shall be flaid (and, ifaflflro:vod, a sew eertifieate ofHse fee shall be flaid). 

(e) l\ny law eSforeemest offieel' emflloyed b~' or Hsder the sheriff, any eoanty eode 
esfoFeemest offieer, or any other flersoss authoriZled to esfoFee eoHBty ordisaBees shall 
be allo"Ned aesess for iIlBfleetioss of the elisie flFemises at asy time the elisie is Ofles or 
oeeuflied. 

(d) The desigsated flftysieian shall flraetiee mil time at the elisie loeatioB: for ';'lhieh the 
flBysieian has assHmed reSfl0B:sibility. 

(e) The desigBated flhysieiaR shall seeura all flFeSerifltios flads so that osly aHthorilled 
flersOB:S may 8eeess them. Follo'NiB:g the effeeti'lt!l date of this artie Ie, every writtes 
flreserifltios mHst iselHde the eliB:ie's same, adaress aB:d HefBaBdo COHSty'S Certitieate of 
Usesumber. 

(0 The flsiB: maRsgemeBt elinie shall B:ot limit the form of flaymeBt for serviees, 
flreserifltioB:s or drugs to eash Oflfy-: 
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(g) The pain management elinie shall be pre eluded from having any outdoor seating areas, 
queues, or eustomer waiting areas. All aetivities of the pain management elinie, ineluding 
all patient eontaet, examination, preseribing, dispensing, sale, display, and storage 
without limitation, shall be eondueted entirely within a eompletely enelosed building. 
Mobile or temporary faeilities (ineluding mobile vans, motor homes, buses, trailers or 
movable struetures, v/ithout limitation) are prohibited. 

(h) No pain management elinie may loeate in any area not properly zoned and designated 
for use a health elinie or sueh other zoning designation allO't¥ed under the eounty zoning 
ordinanee. 

(i) The pain management elinie shall meet and satisfy all applieable land development 
regulations and applieable eounty eodes and regulations. 

(j) The hours of operation of the pain management elinie shall be limited to 7:00 a.m. to 
9:00 p.m., Monday through Saturday. 

See. 21 239. Revievl ofeertifieate of use denial, nonrenewal or revoeation. 

(a) The eounty shall proyide written notiee of a denial of any new or renewal eertifieate 
of use speeifying in writing the grounds for the denial. The applieant whose applieation 
has been denied (exeept for an ineomplete applieation) may request a formal reyievi of 
the denial before the eOHnty's designated speeial master or hearing offieer if the denial 
was erroneous. The applieant mHst send a written request for review indieating the 
speeifie alleged error or errors made by the eOHnty along with any and all faets that 
SHPPOrt the applieant's position the eertifieate of Hse was erroneoHsly denied. The reqHest 
must be reeeived by the department 'Nithin ten (10) business days of the date of the denial 
notiee. The revie't¥ shall be performed b~c the eOHnty's designated speeial master or 
hearing offieer. The speeial master or hearing offieer shall review the applieant's request 
and all sHpporting doeuments to determine if sHffieient eause exists to grant a hearing on 
the reqHest. In the event applieant's reqHest and sHpporting doeHments do not state a 
prima faeie ease error has oeeHrred, the speeial master or hearing offieer may sHmmarily 
dismiss the reqHest and notify applieant in vlriting of the dismissal. Whenever, in the 
opinion of the speeial master or hearing offieer, an applieant's reqHest and sHpporting 
doeHmentation establishes a prima faeie ease of error, a hearing will be set and eondHeted 
for the speeial master or hearing offieer to rule upon the matter. The deeision of the 
speeial master or hearing offieer shall be final Hnless appealed to CireHit COHrt, in and for 
Hernando COHnty, within thirty (30) days of said deeision. Any deeision of the speeial 
master or hearing not timely appealed shall be deemed final. 

(b) Any elinie , .....hose eertifieate ofHse is denied, nonrenewed (exeept for an ineomplete 
eertifieate ofHse applieation), or reyoked, shall not be eligible to reapply for fiye (5) 
years Hnless the denial, nonrene'Nal or re'loeation is overtHrned on appeal. In addition, the 
oVlHer(s) and the physieian(s) listed on the applieation, regardless of the elinie's name, 
may not be an applieant for a eertifieate ofHse renewal at another elink for a period of 
fi'<'e (5) years, Hnless the individHal was previoHsly the applieant for that elinie, or Hnless 
the denial or nonrenewal is based solely on an ineomplete applieation. 

(e) If there are any eosts assoeiated with the notieing and eondueting of the hearing, the 
applieant shall be required to pay all sHeh eosts. 

See. 21 240. Certifieate ofHse renewals; fees. 
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Certifieates of use required fur pain management clinics shall be valid fur only one (1) 
year. Pro'vided the pain management elinic requesting rene'Nal is in fullcompliaDee with 
this artiele and no material infurmation contained in its initial application has changed, a 
renewal certificate ofuse shall be issued by the department, after the applicaDt pays an 
annual certificate of use renewal fee of one thousand five hundred dollars ($1,500.00) to 
the department. Rene'Nals shall only be issued to clinics that '.vere pre'tiously issued a 
eertifieate ofuse by the departHlent and who timely filed a renewal application. i", pain 
management clinic that fails to timely request renewal shall be required to file a new 
application and pay a new nonrefundable application fee. 

Sec. 21 241. Service of notice; 

Any notice required by this artiole shall be in writing and sent by certified mail or hand 
deli'f'ery to the mailing address set furth on the application fur the pain management clinie 
eertifieate ofuse. The mailing address set furth in the application shall be considered the 
correct mailing address. 

See. 21 242. Violations aDd inspections. 

It shall be unlay/ful fur any person to violate any provision of this article or to operate a 
pain management clinic Ylithout a valid county issued pain management clinic certifieate 
of use. It shall be a violation fur the property owner where the clinic is situated to allow 
any pain management elinic to open or operate without a yalid pain management clinic 
certificate of use issued pursuant to this article. 

l'\n~' law enfurcement officer employed by the sheriffs office, aDy code enfurcement 
offieer, or a~' other persons aut.horized to enfurce eounty ordinaDces may enter the clinic 
premises and eonduct an inspection to determine eompliance with this article at any time 
the clinie is open or oceupied. 

Sec. 21 243. Enfureement and penalties. 

(a) Re,t'oking of the county pain maDagement elinic eertificate of tlse. 

(b) PurSUaDt to seetion 125.69, Florida Statutes, any person or persons, firm or 
eorporation, or any agent thereof who violates any provision of this section shall be 
subject to proseeution in the name ofthe state in the same manner as misdemeanors are 
prosecuted; and, upon conviction such person shall be punished by a fine not to e*ceed 
five hundred dollars ($500.00) or by imprisorunent in the countyjail not to e*ceed si*ty 
(60) days or by both such fine and imprisoBfBent. Each incident or separate occtifFence of 
an act that violates this article shall be deemed a separate oftense. 

(e) Any person or persons, firm or eorporation, or any agent thereof who violates any 
pro,t'ision of this article may be prosectlted in the manner provided fur in chapter 2, artiele 
III, of the HefBaDdo County Code of Ordinances. 

(d) The remedies and penalties herein are not intended to be ctlfBUlative and the sheriffs 
offiee and/or the county may institute any appropriate action or proeeedings to prevent, 
restrain, enjoin, correet or aeate a violation ofthis article as allowed by law. 

(e) Any eombination of the furegoing. 
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Sec. 21 244. Allocation of fines, penalties and furreitures. 

For all enfurcement actions initiated by the sheriff and prosecttted by or in the name of 
the sheriff or the State of Florida, all fines, penalties and furf:eitures assessed by the court 
or reeo'f'ered shall he retaiRed by the sheriff except as otaerwise required to be shared 
'iI/ith, or turned o¥er to, the State ofFlorida. For all enfureement actioRs iRitiated and 
proseet:lted by or in the name of the couRty, all fines, penalties aad furreitures assessee by 
the court or recoy/eree shall be retaiRee by the couRty except as otherwise required to be 
saared'lIita, or turnee oyer to, the State of Floriea. 

SECTION II: Amendment and Addition to Hernando County Code Chapter 18, [Licenses, 
Permits, and Miscellaneous Business Regulations] Article II, Pain Management Clinic 
Registration. 

Hernando County Code, Chapter 18, [Licenses, Pennits, and Miscellaneous Business 
Regulations], Article II (Pain Management Clinic Registration) is hereby added, in effect 
transferring, and modifying the fonner provisions of Chapter 21-231 thru 21-244 to this Chapter: 

ARTICLE II. - PAIN MANAGEMENT CLINIC REGISTRATION 


Sec. 18-16. - Title. 


Sec. 18-17. - Legislative findings and authority. 


Sec. 18-18. - Purpose and intent. 


Sec. 18-19. - Definitions. 


Sec. 18-20. - Prohibited operation; Registration required. 


Sec. 18-21. - Application time periods for New and Renewal Registration 

Certificates. 


Sec. 18-22. - Registration application requirements and process. 


Sec. 18-23. - Approval Criteria, Grounds for denial, non-renewal or revocation. 


Sec. 18-24 - Appeal Procedures for Certificate Denial. Non-Renewal or Revocation. 


Sec. 18-25. - Registration Certificate Continuing Compliance Requirements. 


Sec. 18-26. - Revocation Criteria and Procedures 


Sec. 18-27. - Registration fees. renewal fees and charges. 


Sec. 18-28. - Service of notice. 


Sec. 18-29. -Inspections. 


Sec. 18-30 - Violations. 


Sec. 18-31. - Criminal and Civil Penalties, Code Enforcement. Revocation. 


Sec. 18-32. - Allocation of fines. penalties and forfeitures. 


Sec. 18-16. Title. 


This Ordinance shall be known and may be cited as the "Pain Management Clinic 
Registration Ordinance." 
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Sec. 18-17. LeKislative Findings and Authority. 

The Recitals set forth above, together with the Recitals, Legislative Findings, and 
Purpose and Intent set forth in Ordinance 2011-9 adopted on June 14, 2011 are 
incorporated herein by this reference 

Sec. 18-18. Purpose and Intent. 

The purpose and intent of this Article is to promote the health, safety and general 
welfare of the residents of Hernando County through the regulation of Pain Management 
Clinics operating in the County by requiring annual registration of such Pain 
Management Clinics in accordance with this Article. Issuance of Certificate of Use 
[Hernando County Code, Appendix A (Zoning), Article y, Section 2] is conditioned 
upon proof of registration under this Article. 

Sec, 18-19. - Definitions. 

[The following words, terms and phrases, when used in this article, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning:] 

Applicant means the owner or a person(s) authorized by the owner to complete an 
application for a certificate ofuse to operate a Pain Management Clinic. 

Application Window means September 1 to October 31, of the year prior to the year Pain 
Management Clinic operations are sought, unless other time frames are provided in this 
Ordinance. 

Article shall mean Chapter 18, Article II, of the Hernando County Code of Ordinances. 

Board shall mean the Board of County Commissioners for Hernando County, Florida. 

Certificate oruse shall mean a certificate issued pursuant to Hernando County Code, 
Appendix A (Zoning), Article y, Section 2, upon demonstration to the Zoning 
Administrator of compliance with the criteria and standards for approval, including but 
not limited to Zoning compliance and affirmation of compliance with Federal, State and 
Local Permits, approvals, such as, in the case of Pain Management Clinic use, proof of 
Pain Management Clinic Registration under this Article. 

Chronic nonmalignant pain means pain unrelated to cancer, which persists beyond the 
usual course of the disease or injury that is the cause of the pain, for more than ninety (90) 
days after surgery. 

Controlled substance means any substance or chemical listed in Schedule I, Schedule II, 
Schedule III, Schedule N, or Schedule Y of section 893.03, Florida Statutes, as this 
section may be amended or renumbered from time to time, or listed as a "controlled 
substance" in any other state, or listed as a "controlled substance" in the United States 
Code (USC). 

County or Hernando County shall mean all unincorporated areas of Hernando County, 
Florida. 

Department shall mean that Department, division or section within Hernando County 
government charged with overseeing licensing and business regulation or charged with 
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overseeing and regulating zoning and use activities, or such Department assigned by the 
County Administrator to perform the duties and responsibilities of this Article. 

Designated Physician shall mean that physician with an active license to practice 
medicine in Florida, and who has been designated to practice at the clinic location for 
which the physician has assumed responsibility, and is not otherwise in violation of any 
provision of this article. 

Hearing Officer for purposes of this ordinance shall mean an attorney licensed to practice 
law in the State of Florida with no less than five years of local or state government 
experience. The Hearing Officer shall be agreed to by the County Attorney and the 
appellant. The attorney shall conduct the hearing and make a final decision which shall 
be the final decision of the County. If the parties cannot agree to an attorney to conduct 
the hearing within ten (10) working days from the filing of the appeal, the appeal shall be 
transmitted to the Florida Division of Administrative Hearings, (DOAR), for the conduct 
of the hearing. The appeal timeframes for processing an appeal by the County are 
suspended until the appointment of a DOAR Officer. 

Operating or to operate a Pain Management Clinic means to conduct the affairs of or 
manage the operations of a "Pain Management Clinic" (as defined below) including, but 
not limited to, anyone (1) or more of the following activities: 

(I) Scheduling or accepting appointment(s) solely for initial pain management 
services or to obtain prescription drugs for pain management, including 
controlled substances listed in Schedule I, Schedule II, Schedule III, Schedule N, 
or Schedule V of section 893.03, Florida Statutes, or any other state, or the 
United States; or 

(2) Prescribing, dispensing or administering any controlled substances listed in 
paragraph (I), above; or 

(3) Accepting cash payments for pain management services or controlled 
substances listed in paragraph (1), above; or 

(4) Advertising in any medium including road or other signage as a pain 
management or pain control clinic or business or words of similar impart; or 

(5) Evaluating patients for pain management drug treatment without the 
equipment necessary or without having copies in the medical record of diagnostic 
testing such as x-rays, scans, or other tests to substantiate with a reasonable 
degree of certainty the need for prescription pain medication; or 

(6) Leasing or owning property for use as or in connection with a Pain 
Management Clinic or business; or 

(7) Employing or contracting with any person for compensation to work in 
connection with the provision of medical services at a Pain Management Clinic. 

Pain Management Clinic shall have the same meaning as set forth in section 
458.3265(1 lea), Florida Statutes, as such section may be amended or renumbered from 
time to time. At the time of this enactment the State of Florida defines "Pain
management clinic" as any publicly or privately owned facility: (I)That advertises in any 
medium for any type of pain-management services; or (II) Where in any month a 
majority of patients are prescribed opioids, benzodiazepines, barbiturates, or carisoprodol 
for the treatment of chronic nonmalignant pain. 

Pain Management Clinic Registration means the annual process for registration of Pain 
Management Clinics set forth in this Article. 
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Pain Management Clinic Registration Certificate means the certificate evidencing 
successful registration, issued on an annual basis, which authorizes Pain Management 
Clinic establishment and/or operation in Hernando County. A Certificate relates to a 
specific clinic location; A Registration Certificate under this Article shall be obtained 
prior to a Zoning Department Certificate of Use approval which must be obtained prior to 
occupancy or in the event of a change of use, or when any construction is conducted at a 
specific location pursuant to Hernando County Code, Appendix A (Zoning). Article V, 
Section 2. A Registration Certificate shall, at a minimum, identify on its face, the clinic's 
name and approved physical address, the Designated Physician's name, the clinic owner's 
name and address and the property owner's name and address. A County-issued 
Registration Certificate shall also reference the State of Florida's required registration 
number on its face and each certificate shall have a unique County identification number 
on its face. 

Sheriffshall mean the Hernando County Sheriff, a constitutional officer. 

Sheriffs Office shall mean the Hernando County Sheriffs Office. 

Sec. 18-20. - Prohibited operation; Registration required. 

(a) Except as provided in Section IS-20(b) and Section IS-21 below, no Pain 
Management Clinic, as defined in this Article, may be established, opened, or operated in 
unincorporated Hernando County, nor may any person operate or cause to be operated a 
Pain Management Clinic in unincorporated Hernando County without first obtaining a 
Pain Management Clinic Registration Certificate issued by the Department pursuant to 
this Article. 

(b) Any Pain Management Clinic, operating in Hernando County as of June 14, 2011, 
which obtained a one-year certificate approval pursuant to Ordinance 2011-9, or which 
tendered an appeal of the Zoning Administrator's action pursuant to Ordinance 2011-9, 
may continue operating until September 30, 2012 or until the appeal, if any, is resolved 
against the applicant, whichever occurs first. The expiration date of all certificates issued 
under Ordinance 2011-9 is extended to September 30, 2012. 

Sec. 18-21. - Application time periods for New and Renewal Registration 
Certificates; 

(a) Any Pain Management Clinic that submits a complete Renewal or New Application 
for a Registration Certificate as provided in this Article and receives approval from the 
Department after application of the applicable criteria and standards, may establish and 
operate a Pain Management Clinic. 

(b) Any Renewal Pain Management Clinic which submits during the designated 
Application Window and receives a denial and timely processes an appeal of the 
Department's denial in strict observance of the requirements of this Article, may 
temporarily operate the Pain Management Clinic, but only until the due process appeal is 
resolved, and in no case shall the due process appeal be resolved more than ninety (90) 
days after the appeal is filed. Resolution of the appeal against the applicant terminates 
temporary authorization; resolution of the appeal for the applicant results in approval for 
the balance of the Registration Certificate year. A New Application does not have 
temporary authorization to establish and conduct operations in the event of a denial. 
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(c) A Pain Management Clinic operating in Hernando County as ofJune 14,2011, shall 
submit to the Department an application for a Renewal Registration Certificate under this 
Article for the period beginning October 1, 2012 and ending December 31, 2013. 
Renewal applications will be accepted beginning June 15,2012 and will be accepted at 
the Department only until July 31, 2012 at 5:00 p.m. Existing Clinics may also apply for 
expansion and relocation during this window, even if the expansion or relocation will 
occur prior to the end of the current certificate year, (i.e. September 30, 2012). Failure to 
submit a complete Renewal Application in the Application Window provided above is a 
jurisdictional defect and any Pain Management Clinic operation failing to submit a timely 
application will require a New Application to be processed in accordance with this 
Article and continued operations will be unlawful after September 30, 2012. The 
Department shall notify all existing Pain Management Clinics of the timelines in this 
Ordinance on or about June 1, 2012. 

(d) Any New Pain Management Clinic, (not previously operating in Hernando County, 
and not previously permitted or processed under Ordinance 2011-9), shall submit to the 
Department an application for a New Registration Certificate under this Article for the 
calendar year 2013. Applications will be accepted from New Pain Management Clinics 
beginning September 1, 2012 and ending October 15,2012 for operations beginning no 
earlier than January 1, 2013. Applications for New Pain Management Clinics may also 
be accepted at any time, but the Certificate will only be valid for the calendar year in 
which it is issued, unless the application occurs in the Application Window. 

(e) For subsequent calendar years (i.e. beginning with calendar year 2014)' Renewal 
Applications will be accepted by the Department beginning on September 1 ofthe prior 
year and ending October 15 of the prior year. Failure to submit a complete Renewal 
Application in the Application Window provided above is a jurisdictional defect and will 
require a New Application in accordance with this Article. New Applications will be 
accepted at any time, but failure to observe the Application Window may delay 
operations. 

Sec. 18-22. - Registration application requirements and process. 

(a) Initiation ofApplication process. Any person seeking to operate a Pain Management 
Clinic within unincorporated Hernando County shall complete an Registration Certificate 
Application as provided by the Department. The mandatory application materials are 
specified below in paragraph (b) of this Section. An applicant may submit additional 
materials which the applicant believes are relevant and material to the criteria for 
approval. An application is granted or denied based upon the facts and evidence 
submitted as part of the record. An applicant may elect in writing to refuse to submit 
specified information after a completeness deficiency determination, (See18-22(c) below), 
and have the application reviewed against the criteria without the requested information. 
If any person seeks to operate more than one (1) Pain Management Clinic, a separate 
application for each clinic shall be required. 

(b) Application materials. As part of the application, the applicant shall provide all of the 
following information: 

(1) Business name of the clinic, address of the clinic, square footage of the 
building housing the clinic, opening date, and a description of all existing uses which 
abut or adjoin the subject site. 

(2) Detailed description of the services and products to be provided, equipment to 
be used, and a professionally drawn floor plan to scale with all rooms identified. 
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(3) Detailed description of all existing and proposed improvements to the subject 

(4) A site plan which also shows the total number ofparking spaces on the 
property. 

(5) Evidence of Registration with the State of Florida Department of Health 
pursuant to Florida Statutes 458.3265 or other applicable statute, including the State of 
Florida Registration Number from the Department of Health as required by chapter 458 
or 459, Florida Statues (if the clinic must be registered under state law). 

(6) Proof the applicant has legal ownership of or control of the property that is or 
is being proposed as a Pain Management Clinic (examples include a copy of the deed if 
the property is owned by the applicant, a copy of the lease or license agreement if the 
property is not owned by the applicant). 

(7) For Renewal Registration Certificates pursuant to I8w2I (b), proof that the 
clinic for which the Registration Certificate is sought was operating within Hernando 
County as ofJune 14, 2011. Acceptable forms of proof shall include prior Certificate, 
utility bills, rent receipts, tax returns, or such similar documents as the Department may 
request. 

(8) Designation of the physician who shall be responsible for complying with all 
requirements related to registration and operation of the clinic and the physician's DEA 
number. The designated physician must have a full, active, and unencumbered license to 
practice medicine in Florida, and shall practice at the clinic location for which the 
physician has assumed responsibility. Within ten (10) days after termination or absence 
of a designated physician, the clinic must notify the Dwartment of the identify ofanother 
designated physician for the clinic or forfeit the clinic's certificate of use. 

(9) A list of all persons, including the designated physician, associated with the 
management and/or operation of the clinic, whether paid or unpaid, partwtime or full time, 
including all contract labor and independent contractors. This list shall include, but is not 
limited, to all owners, operators, physicians, employees and volunteers. For each and 
every person listed, the following additional information shall be provided: 

a. The person's full nam~ 

b. The person's title or position with the clinic (e.g. owner, operator, manager, 
employee, volunteer etcJ.;. 

c. The person's current home address, telephone number and date ofbirth; 

d. A copy of the person's current Florida driver's license or a government-issued 
photo I.D.; 

e. State whether the person has any financial or business interest in a pharmacy, 
as dermed under chapter 465, Florida Statutes: and 

f. A criminal history form or other similar document completed by the sheriff or 
such persons designated by the sheriff and which indicates whether said person 
has any criminal conviction(s) including all misdemeanor and felonies and, if so, 
a listing of said conviction(sl. If there are no known criminal convictions, the 
form shall state same. The sheriff may charge a fee for each criminal background 
check performed and the applicant shall be responsible for paying said fees. No 
criminal history form or similar document may be accepted if dated earlier than 
sixty (60) days from the date filed with the Department. 
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(10) If during the Department's review of the Registration Certificate application, 
there is a deletion, substitution or addition of any person listed pursuant to subsection (9) 
above, the Department shall be immediately advised of such change(s) and shall be 
furnished all of the infonnation required above, including a new criminal history fonn for 
each new person that has been substituted or added. 

(11) State whether the Pain Management Clinic prescribes, or intends to 
prescribe, any controlled substance at the Pain Management Clinic site. 

(i2) State whether the Pain Management Clinic dispenses, or intends to dispense, 
controlled substances at the Pain Management Clinic site. 

(13) State whether the Pain Management Clinic distributes, or intends to 
distribute controlled substances at the Pain Management Clinic site. 

(14) Such additional infonnation specifically requested by the Department as 
necessary in order for county staff to make a reasonable detennination whether to grant 
or deny the requested Registration Certificate. 

(15) A sworn and notarized statement, under oath and under penalty ofperjury 
[837.02 F.S.] and false official statements [827.06 F.S.], from both the designated 
physician and the clinic owner attesting to the veracity and accuracy of the infonnation 
provided in the application. The notarized statement shall further attest to all of the 
following: 

a. That the practice of the designated physician is, or will be, at the location 
stated in the Pain Management Clinic Registration Certificate application; and 

b. That no employees of the facility have been convicted of a drug-related crime 
within the five-year period to the date of application and that the Pain 
Management Clinic will not knowingly employ any such convicted felons 
thereafter. 

(16) In the event that any above-required infonnation changes during the 
Department's review, but prior to any decision to grant or deny being made, it shall be the 
responsibility of the applicant to advise the Department of such change(s) within ten (l0) 
calendar days of the change. 

(c) Completeness o{application. It is the applicant's sole responsibility to provide 
accurate contact information when submitting the application to the Department. If the 
application for a Pain Management Clinic Registration Certificate is not properly 
completed, in the sole discretion ofthe Department, the Department shall notifY the 
designated contact person listed in the application. A completed application must be 
received by the Department within twenty (20) calendar days of receipt of the deficiency 
notice from the Department in order to avoid assessment of another application fee. 
Failure to timely respond within the twenty (20) days shall result in a denial of the 
application as incomplete. A New Application must then be submitted that is 
accompanied by the full nonrefundable application fee, in order to request a Registration 
Certificate. 

(d) Inspections. Any person authorized to enforce this article, including, but not limited to, 
law enforcement officers employed by or under the sheriff, upon showing of proper 
identification, may perfonn spot or random inspection(s) of the facility as necessary to 
detennine whether or not the application submitted is accurate in all respects, to verify a 
physician licensed under chapter 458 or 459, Florida Statutes, is on the premises during 
all times medications are dispensed or prescribed, and/or whether the tenns of this Article 
are being adhered to. 
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ee) Initial application fee. Each application for a Pain Management Clinic Registration 
Certificate shall be accompanied by a nonrefundable application fee in the amount of one 
thousand five hundred dollars ($1,500.00). The application fee for a Pain Management 
Clinic Registration Certificate is in addition to the one-thousand-five-hundred-dollar 
annual fee/certificate renewal fee. Any changes to the application fee or certificate fee 
authorized by this Article may be accomplished by Resolution of the Board of County 
Commissioners without the need to revise this Article. 

(f) Approval or Denial! Annual Certificate Fee. Department shall carefully review and 
verifY the application materials and render a decision to either grant or deny the 
Registration Certificate within fifteen (15) business days of receipt of a complete 
application. Upon approval of its application for a Pain Management Clinic Registration 
Certificate in accordance with this Article, an Applicant shall pay a one-thousand-five
hundred-dollar ($1,500.00) annual Certificate fee to the Department. The receipt of the 
annual Registration Certificate fee is a prerequisite to the Department issuing the 
Registration Certificate. The annual Registration Certificate fee is in addition to, and not 
in lieu of, the Registration Certificate application fee of one thousand five hundred 
dollars ($1,500.00) required pursuant to subsection (d) above. 

(g) Public record. Any information contained in any application under this Article is 
subject to the public records law, chapter 119, Florida Statutes, unless specifically 
exempted by state law. 

Sec. 18-23. - Approval Criteria. Grounds for denial, non-renewal and revocation. 

The county shall deny, not renew, or may revoke, a Pain Management Clinic Registration 
Certificate upon the occurrence of one (1) or more of the following: 

(1) An application contains false or missing information or is materially misleading on its 
face: 

(2) The clinic is not registered with the State of Florida in accordance with Chapter 458 
or 459, Florida Statutes, if state registration is otherwise required: 

(3) The Pain Management Clinic has had its registration suspended or revoked by the 
State of Florida; 

(4) Failure to allow for inspection of the clinic by any law enforcement officer employed 
by or under the sheriffs office, any county code enforcement officer, or any other person 
authorized to enforce Article violations in Hernando County at any time the clinic is open 
or occupied; 

(5) Failure to abide by any provision of this Article, including but not limited to serious 
violations of continuing compliance conditions in Section 18-25: 

(6) Failure to obtain or maintain a valid land use approval, including violation of any 
applicable provision of the Comprehensive Plan and Zoning Code, including specifically 
the requirement to obtain a Zoning Permit or Certificate of Use for any new or modified 
facility, a change in use or similar reasons such as unpermitted construction or tenant 
improvements. 

(7) Allowing any person to work or volunteer at the clinic, whether paid or unpaid, who 
has been convicted ofor plead guilty or nolo contendere to (even if sealed or expunged) 
any criminal offense, misdemeanor or felony, involving or relating to the prescribing, 
dispensing, distributing, supplying or selling of any controlled substance; or 
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(8) The facility is owned or operated by any person or has any contractual or employment 
relationship with a physician or other permitted health care practitioner as defined under 
chapter 456, Florida Statutes; 

a. Whose Drug Enforcement Administration (DEA) number has ever been 
suspended or revoked: 

b. Whose application for a license to prescribe, dispense, distribute, or administer 
a controlled substance has been denied, suspended or revoked by any jurisdiction: 

c. Who has been convicted of or plead guilty or nolo contendere to, (even if 
sealed or expunged) any criminal offense, misdemeanor or felony, involving or 
relating to the prescribing, dispensing, distributing, supplying or selling of any 
controlled substance law; or 

d. Whose license has been suspended or revoked as a result ofphysician's abuse 
of drugs or alcohol, or from the improper prescribing, dispensing or distributing 
of any controlled substance. 

e. Whose license has been subjected to a licensure action or sanction, less than 
full suspension or revocation, taken as a result of physician's abuse of drugs or 
alcohol, or from the improper prescribing, dispensing or distributing of any 
controlled substance, provided such action was taken against the license within 
two years of the application date. 

(9) If the payment for the application fee or the Registration Certificate fee is invalid or 
uncollectible for any reason. 

(10) Failure to notify the Department of any change of information following the 
issuance of any Registration Certificate as required by section 18-25(a). 

Sec. 18-24 - Appeal Procedures for Certificate Denial, Non-Renewal or Revocation. 

(a) The Department shall provide written notice of a denial of any new or renewal 
Registration Certificate specifying in writing the grounds for the denial. The denial 
notice shall be sent by certified mail or hand delivery to the mailing address set forth on 
the application for the Pain Management Clinic Registration. The applicant whose 
application has received a denial may request a formal de novo appeal hearing before a 
Hearing Officer. All the appeal requirements of Section 18-24 are jurisdictional; failure 
to correctly file an appeal waives the applicant's rights to challenge the Department's 
decision. 

(b) The appeal and request for a de novo appeal hearing must be received by the 
Department within ten (10) business days of the date the denial notice is mailed to the 
applicant. The applicant must file an appeal on an official appeal application with the 
Department before the appeal deadline. An appeal narrative shall be submitted to 
support the appeal and shall specify the specific alleged error or errors made by the 
Department citing specific code provisions of this Article along with any and all facts and 
evidence submitted as part of the application that support the applicant's position that the 
Registration Certificate was erroneously denied. A copy of the final action by the 
Department shall be attached to the appeal. The appeal shall be signed by the applicant 
and be accompanied by a one thousand dollar ($1000.00) deposit toward the estimated 
costs. The deposit for costs will be returned to the applicant if the applicant prevails in 
the appeal, otherwise the deposit will be applied to the full costs of the hearing. 
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(c) The appeal shall be transmitted to the Hearing Officer as soon as possible after 
receipt by the Department. The Hearing Officer shall review the appeal, and may, upon 
motion ofa party or on its own motion, determine if the jurisdictional appeal 
requirements of this Section have been met. If the appeal has not been properly filed, the 
Hearing Officer shall make this jurisdictional determination in writing and dismiss the 
appeal. In this case, the final action of the Department shall stand as the fmal decision of 
the County. 

(d) If the appeal is properly filed, the Hearing Officer shall set a hearing date within 
thirty (30) business days ofthe receipt of the appeal by the Department, unless the parties 
agree to additional time. The Department shall transmit the final written decision 
together with the Department's application file and record of decision to the Hearing 
Officer with a copy to the appellant and the County Attorney's office. 

(e) The Hearing Officer shall conduct a hearing in accordance with due process. At a 
minimum, the following procedures shall be observed: 

1. The file constituting the record of decision by the Department shall be 
entered into evidence. 

2. Pre-filed written testimony and evidence is encouraged prior to the 
hearing date. 

3. The parties are permitted to present direct testimony and evidence at the 
hearing. All testimony shall be under oath and shall be recorded. 

4. The applicant shall be entitled to cross examine County witnesses and 
the County shall be permitted to cross examine the Applicant's witnesses. 

5. Formal rules of evidence shall not apply unless required by the Hearing 
Officer, but fundamental due process shall be observed and shall govern the proceedings. 

6. The parties may submit proposed recommended orders for consideration 
of the Hearing Officer. 

7. The Hearing Officer shall produce a written decision including findings 
of fact and conclusions of law within a reasonable time after conclusion of the hearing 
but no more than ten (10) business days after the hearing. 

8. Notwithstanding the above, DOAH hearing procedures shall be followed 
in the event the matter is referred to DOAH. Local procedures shall be observed but 
DOAH procedures control in the event of a conflict. 

9. All hearings and proceedings shall be open to the public. 
10. The County shall be represented by the County Attorney's office. 
11. If the Department prevails and the de novo decision of the Hearing 

Officer is consistent with the Department's action, the deposit for costs shall be applied 
to the cost ofthe Hearing Officer. If the Applicant prevails and the de novo decision of 
the Hearing Officer is inconsistent with the Department's action, the deposit for costs 
shall be returned in full to the applicant. 

12 The decision of the Hearing Officer shall be the final decision of the 
County and may only be appealed to Circuit Court, in and for Hernando County, within 
thirty (30) days of said decision. Such an appeal shall not be a hearing de novo but shall 
be limited to appellate review ofthe record created before the Hearing Officer. Any 
decision of a DOAH Administrative law Judge shall be appealed as provided for in 
Florida law. 

mAny clinic whose Registration Certificate is denied, non-renewed (except for an 
incomplete Registration Certificate application), or revoked, shall not be eligible to 
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reapply for five (5) years unless the denial, non-renewal or revocation is overturned on 
appeal. In addition, the owner(s) and the physician(s) listed on the application, regardless 
of the clinic's name, may not be an applicant for a Registration Certificate renewal at 
another clinic for a period of five (5) years, unless the individual was previously the 
applicant for that clinic, or unless the denial or non-renewal is based solely on an 
incomplete application. 

Sec. 18-25. - Registration Certificate Continuing Compliance Requirements. 

(a) Change of'information to110 wing the issuance o(Registration Certificate; tees. 

Should any infornlation or conditions change from that stated in the initial Registration 
Certificate information, the owner or operator shall provide that information to the 
Department within ten (10) calendar days of such change. Failure to report such 
information change within ten days is a violation of this Article and grounds for 
revocation. The following specific unreported changes shall trigger mandatory 
revocation or enforcement proceedings: 

(1) Change of the Owner or Operator of the Pain Management Clinic shall 
require a New Application and payment of a New Application fee. Owners of 
State Registered clinics must also demonstrate that they meet all the ownership 
requirements set forth in applicable Florida Statutes. 

(2) Change of the Designated Physician shall require providing all of the 
information required in subsection lS-22(b) above in connection with the new 
physician and paying the Department a five-hundred-dollar ($500) Registration 
Certificate modification and processing fee. A current criminal history form 
shall be provided on the substituting physician (which the sheriffs office may 
charge a separate fee for). 

(3) Substitution or addition of any person required to be listed in the application 
requirements of this Article (other than the owner or operator or designated 
physician) shall require providing all information set fortb in subsection lS-22{b) 
above to the Department and paying the Department a one-hundred-dollar 
processing fee for each person. A current criminal history form shall be provided 
on all new persons (which the Sheriffs Office may charge a separate fee for). 

(c) A Pain Management Clinic Registration Certificate is nontransferable and cannot be 
assigned. Whenever ownership or management of a Pain Management Clinic changes, a 
new application must be filed for a new Registration Certificate and a new nonrefundable 
application fee shall be paid (and, ifapproved, a new Registration Certificate fee shall be 
paid). 

(d) Any law enforcement officer employed by or under the sheriff, any county code 
enforcement officer, or any other persons authorized to enforce county ordinances shall 
be allowed access for inspections of the clinic premises at any time the clinic is open or 
occupied. 

(e) The Designated Physician shall practice full time at the clinic location for which the 
physician has assumed responsibility. 
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(f) The Designated Physician shall secure all prescription pads so that only authorized 
persons may access them. Every written prescription must include the clinic's name, 
address and Hernando County's Registration Certificate number. 

(g) The Pain Management Clinic shall not limit the form ofpayment for services, 
prescriptions or drugs to cash only. 

(h) The Pain Management Clinic shall be precluded from having any outdoor seating 
areas, queues, or customer waiting areas. All activities of the Pain Management Clinic, 
including all patient contact, examination, prescribing, dispensing, sale, display, and 
storage without limitation, shall be conducted entirely within a completely enclosed 
building. Mobile or temporary facilities (including mobile vans, motor homes, buses, 
trailers or movable structures, without limitation) are prohibited. 

0) No Pain Management Clinic may locate in any area not properly zoned and designated 
for use as "Business, Professional and Non-Profit Organizations Offices" or such other 
zoning designation allowed under the Hernando County Zoning Code. 

(j) The Pain Management Clinic shall meet and satisfy all applicable land development 
regulations and applicable county codes and regulations. 

(k) The hours of operation of the Pain Management Clinic shall be limited to 7:00 a.m. to 
9:00 p.m., Monday through Saturday. 

Sec. 18-26. - Revocation criteria and procedures 

Revocation of previously issued Certificates requires due process procedures including 
adequate notice and an opportunity to be heard. The County may initiate revocation upon 
written notice to the Owner or Designated Physician which details the alleged violations 
of this Article. After a due process hearing conducted in a manner consistent with 
Section 18-24, and upon the demonstration to a hearing Officer by competent substantial 
evidence that a violation of this Article has occurred, including specifically any violation 
of the provisions in Sections 18-23 or any serious or continuing violations of provisions 
of 18-25, the County may revoke a Pain Management Clinic Registration Certificate. 
The full costs of Revocation enforcement action shall be paid by the holder of the 
Registration Certificate. Nothing herein prohibits the voluntary relinquishment ofa 
Registration Certificate in lieu of a revocation proceeding. 

Sec. 18-27. - Ree:istration fees, renewal fees and charges. 

Registration Certificates required for Pain Management Clinics shall be valid for only 
one (1) year, unless otherwise provided. Provided the Pain Management Clinic 
requesting renewal is in full compliance with this Article and no material information 
contained in its initial application has changed, a renewal Registration Certificate shall be 
issued by the Department, after the applicant pays an annual Registration Certificate 
renewal fee of one thousand five hundred dollars ($1,500.00) to the Department. Unless 
otherwise provided, Renewals shall only be issued to clinics that were previously issued a 
Registration Certificate by the Department and who timely filed a renewal application in 
the Application Window. A Pain Management Clinic that fails to timely request renewal 
shall be required to file a new application and pay a new nonrefundable application fee. 

Sec. 18-28. - Service of notice. 
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Any notice required by this article shall be in writing and sent by certified mail or hand 
delivery to the mailing address set forth on the application for the Pain Management 
Clinic Registration Certificate. The mailing address set forth in the application shall be 
considered the correct mailing address. 

Sec. 18-29. - Inspections. 

Any law enforcement officer employed by the sheriffs office, any code enforcement 
officer, or any other persons authorized to enforce county ordinances may enter the clinic 
premises and conduct an inspection to determine compliance with this article at any time 
the clinic is open or occupied. 

Sec. 18-30 - Violations. 

It shall be unlawful for any person to violate any provision of this article or to operate a 
Pain Management Clinic without a valid county issued Pain Management Clinic 
Registration Certificate. It shall be a violation for the property owner where the clinic is 
situated to allow any Pain Management Clinic to open or operate without a valid Pain 
Management Clinic Registration Certificate issued pursuant to this Article. 

Sec. 18-31. - Criminal and Civil Penalties, Code Enforcement, Revocation Costs of 
Prosecution. 

(a) Revocation of a Pain Management Clinic Registration Certificate may be pursued by 
the County at any time in addition to Code violation enforcement actions specified in this 
Article. 

(b) Pursuant to section 125.69, Florida Statutes, any person or persons, firm or 
corporation, or any agent thereof who violates any provision of this section shall be 
subject to prosecution in the name of the state in the same manner as misdemeanors are 
prosecuted; and, upon conviction such person shall be punished by a fine not to exceed 
five hundred dollars ($500.00) or by imprisonment in the county jail not to exceed sixty 
(60) days or by both such fme and imprisonment. Each incident or separate occurrence of 
an act that violates this article shall be deemed a separate offense. 

(c) Any person or persons, firm or corporation, or any agent thereof who violates any 
provision of this article may be prosecuted in the manner provided for in Chapter 2, 
Article III, of the Hernando County Code of Ordinances. 

(d) The remedies and penalties herein are not intended to be cumulative and the sheriffs 
office and/or the county may institute any appropriate action or proceedings to prevent, 
restrain, enjoin, correct or abate a violation of this article as allowed by law. 

{el In any of the above Code Enforcement or Revocation actions, in the event the County 
prevails. the entire cost of prosecution, including attorney fees and witness costs are 
recoverable against the responsible parties, including but not limited to the Owner, 
Designated Physician or other person. 

Sec. 18-32. - Allocation of fines, penalties and forfeitures. 

For all enforcement actions initiated by the sheriff and prosecuted by or in the name of 
the sheriff or the State of Florida, all fines, penalties and forfeitures assessed by the court 
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or recovered shall be retained by the sheriff except as otherwise required to be shared 
with, or turned over to, the State of Florida. For all enforcement actions initiated and 
prosecuted by or in the name of the county, all fines, penalties and forfeitures assessed by 
the court or in applicable code enforcement proceedings, or otherwise recovered shall be 
retained by the County except as otherwise required to be shared with, or turned over to, 
the State of Florida. 

SECTION III: Amendment and Revision to Hernando County Code Appendix A, {Zoning} 
Article V, {Administration], Section 2 (Zoning Permit and Certificate ofUse): 

Hernando County Code, Appendix A (Zoning), Article V (Administration), Section 2 
(Zoning Permit and Certificate of Use) is amended to add application requirements and 
disclaimers: 

Section 2. - Zoning permit and certificate of use. 

A. (Zoning permit required prior to construction or permit:] A zoning permit shall 
be required for any of the following unless otherwise provided for in this ordinance: 

(1) 	 Excavation, construction or alteration relating to any building; 
(2) 	 Excavation, construction or alteration relating to any of the following 

structures: 
(a) 	 Signs; 
(b) 	 Structures with impervious roof coverings greater than five (5) 

feet in height or forty (40) square feet in size; 
(c) 	 Boat lifts; 
(d) 	 Towers; 
(e) 	 Retaining walls; 
(f) 	 Docks; 
(g) 	 Decks; 
(h) Residential remodel; 
0) Any alteration which changes a setback; 
(j) 	 Other similar items as determined by the administrative official; 

It shall be unlawful and a violation of this Code to commence any excavation or 
construction or any alteration of any structure which requires a zoning permit until the 
administrative official has issued a zoning permit authorizing such work. If no zoning 
permit has been issued and a builder begins or continues to build, a restraining order may 
be obtained upon application to the proper court of record and evidence of the lack of a 
zoning permit shall establish a prima facie case for the issuance of the restraining order. 

B. Certificate ojuse prior to occupancy and change ojuse: It shall be unlawful and 
a violation of this Code to occupy any newly erected or altered structure or to change the 
use of any premises even though no structure was erected or altered until the 
administrative official has issued a certificate of use authorizing such occupancy. 

C. Exceptions: No zoning permit or certificate of use shall be required in the 
following cases: 
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(1) 	 Recurring maintenance work regardless of cost. 
(2) 	 Installation of required improvements according to authorized 

subdivision construction drawings. 
(3) 	 Alterations to residential structures which do not change the exterior 

dimensions of the structure. 

D. 	 Procedure: 

(1) The procedure for securing a zoning permit shall be as follows: 

(a) Application: In applying to the administrative official for a 
zoning permit, the applicant shall submit a plat along with the application, 
drawn to scale, showing the dimensions of the lot to be built upon, the 
outside dimensions ofall structures to be constructed or altered and all 
existing structures, yard depths, and any other information necessary for 
determining conformance with the zoning ordinance. The applicant shall 
submit a sworn statement attesting to compliance with applicable federal, 
state and local permits/approvals in the form approved by the 
Department. 

(b) Issuance: If the proposed construction or alteration conforms 
with all applicable provisions of the zoning ordinance and all other 
applicable ordinances, regulations and codes, the administrative official 
shall issue a zoning permit authorizing such construction or alteration. If 
the proposed construction or alteration fails to conform, the 
administrative official shall refuse to issue a zoning permit and shall 
deliver written notice to the applicant stating the reasons for the refusal. 
The administrative official shall act upon applications for zoning permits 
within two (2) weeks from the date of their submission. 

(c) Validity: The issuatlee of a zOfliflg peffilit by the admiflistrative 
offieial shall flOt wai....e aIly pro'/isiofl or Fegtllatiofl of the zOfliflg 
ordiooflee. 

(8) Duration: A zoning permit shall become void six (6) months 
from the date of issuance unless substantial progress has been made by 
that date on the construction or alteration authorized therein. Substantial 
progress, as set forth herein, shall mean that binding contracts for the 
construction of the main building, buildings, or other improvements have 
been let; or in the absence of contracts that the main building, buildings, 
or other improvements, are under construction to a substantial degree, or 
that prerequisite conditions involving substantial investment shall be 
under contract, in development, or completed. 

(2) The procedure for securing a certificate of use shall be as follows: 

(a) Application: In applying to the administrative official for a 
certificate of use, the applicant shall submit a plat along with the 
application, drawn to scale, showing the dimensions of the lot to be built 
upon, the outside dimensions of all structures to be constructed or altered 
and all existing structures, yard depths, and any other information 
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necessary for determining conformance with the zoning ordinance. In 
applying to the administrative official for a certificate ofuse, the 
applicant shall notify the administrative official in writing of the date on 
which the occupancy of any new or altered structure or the new use of 
any premises will be ready to commence. The applicant shall submit a 
sworn statement attesting to compliance with applicable federal, state 
and local permit/approval in a form approved by the Department. 

(b) Issuance: If the newly erected or altered structures and the new 
use of premises conform with all applicable provisions of the zoning 
ordinance and all other applicable ordinances, regulations, and codes, the 
administrative official shall issue a certificate of use authorizing the 
occupancy thereof. If the structure or use fails to conform, the 
administrative official shall refuse to issue a certificate of use and shall 
deliver written notice to the applicant stating the reasons for the refusal. 
The administrative official shall inspect a new structure on the premises 
for which a new use is proposed and shall issue or refuse a certificate of 
use within three (3) days after the date on which the new use is ready to 
commence. 

(e) Velidity: The iSstlflaee of fl eertifieate ofHse by the 
fltiftliaistrati¥e offieial shall aot wai¥e flay ~Fovisioa OF FegHlatioa of the 
zoaiag oFtiiaanee. 

(3) 	 Validity I no waiver I estoppel. The issuance of a certificate of use or 
zoning permit by the County shall not waive any provision or regulation 
of the Hernando County Code. The failure of the County to address a 
particular permit, approval, condition, term, or restriction shall not 
relieve the Applicant of the necessity of complying with the law 
governing said use, permitting requirements, conditions, terms, or 
restrictions. It is for the Applicant to ascertain from the local code what 
is required to obtain the use or development sought. No rights to obtain 
development orders, permits or approvals nor any other rights to develop 
or engage in use or construction on property in Hernando County have 
been granted or implied simply by the County's approval of a Certificate 
of Use or Zoning Permit under this Article. The Applicant may not 
attempt to force, coerce, or intimidate the County to approve any other 
permit or authorization by asserting that the County has committed to 
such approvals based on the theory of vested rights or equitable estoppel 
or any other legal theory based on the County's approval of use or 
construction under this Article. 

SECTION IV: Amendment and Addition to Hernando County Code Appendix A. [Zoning] 
Article V, [Administration]. Section 10, (Temporary Moratorium on Pain Management Clinics): 

Hernando County Code, Appendix A (Zoning), Article V (Administration), Section 10 
(Zoning Permit and Certificate of Use) is amended to ratify, amend and extend the Moratorium 
established by Ordinance 2011-9: 
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Section 10. - Moratorium established by Ordinance 2011-9 concerning the establishment 
and operation of New Pain Management Clinics and Expansion of Existing Pain 
Management Clinics. 

[Ratification ofTemporary Moratoriuml On hme 14, 2011, the Board of County Commissioners 
of Hernando County enacted Ordinance 2011-9 Jmd established a Temporary Moratorium 

m 

concerning the establishment, opening, and operation of new Pain Management Clinics and the 
expansion of existing Pain Management Clinics within unincorporated Hernando County. The 
moratorium established by Ordinance 2011-9 is incorporated herein by this reference, is hereby 
ratified, and shall terminate on June 14,2012 according to its own terms. (footnote ###): 

Footnote ###. The text of Section 21-235, operative from June 14,201 Lto June 14,2012, is set 
forth below: 

Sec. 21-235. - Certificate of use required; temporary moratorium on new pain management clinics 
and expansion of existing pain management clinics. 

(a) No pain management clinic, as defined in this article, may operate in unincorporated Hernando 
County, nor may any person operate a pain management clinic in unincorporated Hernando 
County without first obtaining a pain management clinic certificate of use issued by the 
department pursuant to this article; except any pain management clinic, operating in Hernando 
County as of the effective date of this article, who has filed a complete application and paid all 
requisite fees within ninety (90) days from the effective date of this article may continue operating 
until the department renders a decision to either grant or deny the certificate of use and notifies the 
applicant of its decision. The clinic must obtain its certificate of use, if approved, from the 
department within ten (10) business days of notification by the department. Certificates of use 
shall be granted only for clinics that have satisfied all requirements of this article including the 
payment of the applicable application and certificate of use fees. 

(b) Each pain management clinic shaH stand alone and shall require its O\\ln certificate of use. 

(c) In order to allow the department time to process the applications of all pain management 
clinics operating in unincorporated Hernando County as of the effective date of this article and to 
allow staff time to examine and develop criteria regarding the future siting of pain management 
clinics, no new pain management clinics may open or operate in Hernando County or make 
application for a pain management clinic, and no existing pain management clinic may expand for 
the shorter of (i) twelve (12) months from the effective date of this article or (ii) the enactment of a 
new ordinance by the board. For purposes ofthis provision, "new" shall mean not previously 
operating as a pain management clinic within unincorporated Hernando County (at the same 
location where the certificate of use is sought) as of the effective date of this article. 

(d) Beginning on the effective date of this article, the board hereby imposes a moratorium on the 
issuance of certificates of use, zoning approvals, (including building permits) and development 
approvals of any kind for the establishment, location or expansion of pain management clinics on 
any property located in unincorporated Hernando County for the shorter of (i) twelve (12) months 
from the effective date of this article or (ii) the enactment of a new ordinance by the board. 
However, this moratorium shall not apply to the issuance of a certificate of use for a pain 
management clinic in existence as of the effective date of this article and which has timely 
submitted a complete and unexpired application in accordance with subsection (a) above. 

SECTION V. APPLICABILITY. This Ordinance shall be applicable throughout the 
unincorporated area ofHernando County. 

SECTION VI. SEVERABILITY. It is declared to be the intent of the Board of County 
Commissioners that if any section, subsection, clause, sentence, phrase, or provision of this 

Pain Management Ordinance Amendment Page 27 of28 



ordinance is for any reason held unconstitutional or invalid, the invalidity thereof shall not 
affect the validity of the remaining portions of this ordinance. 

SECTION VII. SA VINGS CLAUSE. All development orders, permits, enforcement orders, 
ongoing enforcement actions, and all other actions of the Board of County Commissioners, the 
Planning and Zoning Commission, the Zoning Administrator, County Enforcement Boards, 
Hearing Officers, and Special Magistrates, and all other County Officials, issued pursuant to the 
regulations and procedures established prior to this effective date of this Ordinance amendment 
or repeal shall remain in full force and effect. 

SECTION VIII. CONFLICTING PROVISIONS. Special acts of the Florida Legislature 
applicable only to unincorporated areas of Hernando County, Hernando County ordinances, 
County resolutions, or parts thereof, in conflict with this ordinance are hereby superseded by 
this ordinance to the extent of such conflict except for ordinances concerning either adoption or 
amendment of the Comprehensive Plan, pursuant to Chapter 163, part II, Florida Statutes. 

SECTION IX FILING WITH THE DEPARTMENT OF STATE. The clerk shall be and is 
hereby directed forthwith to send a certified copy of this ordinance to the Bureau of 
Administrative Code, Department of State, RA. Gray Bldg., Room 101, 500 S. Bronough Street, 
Tallahassee, FL 32399-0250. 

SECTION X INCLUSION IN CODEl CODIFICATION. It is the intention of the Board of 
County Commissioners ofHernando County, Florida, and it is hereby provided, that the 
provisions of this Ordinance shall become and be made a part ofthe Code of Ordinances of 
Hernando County, Florida. To this end, any section or subsection of this Ordinance may be 
renumbered or re-Iettered to accomplish such intention, and the word "ordinance" may be 
changed to "section, "article," or other appropriate designation. Section V thorough Section XI 
need not be codified. 

SECTIONXI. EFFECTIVE DATE. This ordinance shall take effect immediately upon filing 
with the Department of State. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 

BOARD OF COUNTY COMMISSIONERS 

HERNANDO COUNTY, FLORIDA /' 

// 
.. ?

KAREN NICOLAI 

Clerk 

al Sufficiency 
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